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A variety of factors affect your organization’s exposure to Employment Practices


Liability (EPL) Risk.  The purpose of this tool is to assist you in assessing those factors.           
For this purpose, there are NO “right’ or “wrong” answers; only answers that identify  
EPL risk factors. Once you have identified these factors, you will be able to evaluate and 
implement EPL risk management strategies and techniques.  

Section 1: Strategic Management Factors

	1
	-1
	1)  Has your organization developed and clearly communicated its vision and mission statements, strategic plan, goals, and code of ethics?                                      Circle “1" for Yes; “-1" for No

	1
	-1
	2)  Has your organization developed performance measures to determine the level of achievement of these strategic management issues?                                         Circle “1" for Yes; “-1" for No

	1
	-1
	3) Do you measure employees’ achievement of these strategic management issues?                     Circle “1" for Yes; “-1" for No

	1
	-1
	4) Does your organization provide feedback to its employees concerning the achievement of these strategic management issues?
                                                    Circle “1" for Yes; “-1" for No                                                                                                                           

	1
	-1
	5) Has your organization aligned its business activities and processes with these strategic management issues?

                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	6)  Does your organization have a “corporate culture” that is based on respect, diversity, and inclusion?

                                                    Circle “1" for Yes; “-1" for No


Section 2: Enterprise Risk Management Factors

	1
	-1
	7)  Does your organization have an Enterprise Risk Management Plan?                                            Circle “1" for Yes; “-1" for No

	1
	-1
	8)  Does your organization have a Human Resource Risk Management Plan?                       Circle “1" for Yes; “-1" for No

	1
	-1
	9)  Does your organization have an Employment Practices Liability (EPL) Risk Management Plan? 

                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	10) Is a specific individual or department assigned responsibility for EPL risk management?           Circle “1" for Yes; “-1" for No

	1
	-1
	11) Does HR participate in EPL risk management decisions?

                                                    Circle “1" for Yes; “-1" for No
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Section 3: Organizational Factors

	
	-1
	12) Is the nature of your business or is your industry classification associated with specific HR management problems, e.g., high turnover rates?                                   Circle “-1" if Yes

	
	-1
	13) Is your organization in an industry that according to the EEOC has higher incidence of discrimination claims?  
                                                                         Circle “-1" if Yes

	
	-1
	14) Is your organization a public company?       Circle “-1" if Yes

	
	-1
	15) Is your organization a governmental contractor or subcontractor?                                                  Circle “-1" if Yes

	
	-1
	16) Is your organization owned by a non-U.S. parent?

                                                                         Circle “-1" if Yes

	
	-1
	17) Does your organization have employing units in more than one location?                                                     Circle “-1" if Yes 

	
	-1
	18) Does your organization have employing units in more than one state?                                                          Circle “-1" if Yes

	
	-1
	19) Does your organization have a corporate identity or product brand names that would be seriously affect by negative press coverage?                                                         Circle “-1" if Yes


Section 4: Work Force Factors

	1
	-1
	20) Does your organization regularly examine its classification of “employees” and non-employees, such as independent contractors, to ensure proper treatment? 
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	21) Does your organization regularly examine its classification of “exempt” and “non-exempt” employees to ensure proper treatment?                                    Circle “1" for Yes; “-1" for No

	1
	-1
	22) Does your organization regularly examine the composition of its work force to ensure diversity?
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	23) Does your organization regularly examine the composition of its supervisory staff to ensure diversity?
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	24) Does your organization regularly examine the composition of senior management and its Board of Directors for the level of diversity?                                     Circle “1" for Yes; “-1" for No
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Section 5: Employment Practices Factors

	1
	-1
	25) Does your organization have a professional HR department? 
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	26) Does your organization ensure that its job descriptions and performance standards accurately reflect the requirements of each job?                                              Circle “1" for Yes; “-1" for No

	1
	-1
	27) Are all job applicants required to complete a job application form that is regularly reviewed to ensure compliance with federal, state, and local employment laws and effective recruitment practices?                                     Circle “1" for Yes; “-1" for No

	1
	-1
	28) Have supervisors and managers been trained in proper interviewing and hiring techniques?

                                                    Circle “1" for Yes; “-1" for No

	
	-1
	29) Are supervisors and managers allowed to make independent hiring decisions without HR’s review?             Circle “-1" for Yes

	1
	-1
	30) Does your organization ensure that its hiring procedures, practices, and processes result in equal employment opportunity? 
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	31) Does your organization have a formal orientation program for all newly hired or promoted employees? 
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	32) Does your organization have updated and well-publicized statements on your EEO and sexual harassment policies, on work rules, on discipline and grievance procedures, on employee benefits, and on other pertinent organizational policies and procedures?                                  Circle “1" for Yes; “-1" for No

	1
	-1
	33) Do your employees believe that top management is committed to EEO, diversity, inclusion, and the creation of a harassment-free workplace?                            Circle “1" for Yes; “-1" for No

	1
	-1
	34) Does your organization ensure that all employees have equal opportunity for training, skills development, and career development?                                Circle “1" for Yes; “-1" for No

	1
	-1
	35) Does your organization have a performance review process that ensures that all employees are treated fairly and have equal opportunity to succeed or fail in their job?
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	36) Does your organization have a termination process that ensures that all employees are treated fairly and that termination decisions are not based on unlawful discrimination?    
                                                    Circle “1" for Yes; “-1" for No

	
	-1
	37) Are supervisors and managers allowed to make independent firing decisions without HR’s review?             Circle “-1" for Yes
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Section 5: Employment Practices Factors (con’t)
	1
	-1
	38) Does your organization conduct regular training sessions for all employees, supervisors, and senior management on important employment practices issues, e.g., preventing workplace harassment or retaliation?            Circle “1" for Yes; “-1" for No


Section 6: Employment Practices Assessment Factors

	1
	-1
	39) Has your organization implemented procedures, e.g., a telephone hotline or email system, for employees to alert management or the board of directors of harassment, discrimination, violations of your code of ethics, or illegal acts?
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	40) Does your organization quantify and assess the impact of employment practice decisions on the organization?

                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	41) Does your organization regularly examine its image as an “employer of choice”?                  Circle “1" for Yes; “-1" for No

	1
	-1
	42) Does your organization regularly inspect its facilities and workplace to ensure equal access by applicants and employees with disabilities?                           Circle “1" for Yes; “-1" for No

	1
	-1
	43) Does your organization regularly examine its employment posters and notices to ensure compliance with the notice requirements of federal, state, and local employment laws? 

                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	44) Does your organization regularly calculate and measure employment metrics, e.g., the rate and cost of turnover and your per employee UI costs, and benchmark them to internal targets, external standards, and best practices?
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	45) Does your organization periodically inspect employee personnel files to ensure that they are complete and properly maintained?                                  Circle “1" for Yes; “-1" for No

	1
	-1
	46) Does your organization periodically survey its employees to determine employee satisfaction, commitment, and engagement and then use the survey findings to correct problem areas?      
                                                    Circle “1" for Yes; “-1" for No

	1
	-1
	47) Does your organization periodically conduct an employment practices audit to determine its HR management strengths and weaknesses and to assess its exposure to EPL risk and then use the audit findings to correct problem areas?

                                                    Circle “1" for Yes; “-1" for No
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Section 7: Employment Practices Claims Experience Factor

	
	-1
	48) Has your organization experienced a discrimination claim, a wrongful discharge lawsuit, or other employment practices claims during last two years?                                    Circle “-1 " for Yes

	1
	-1
	49) Has your organization measured the impact of these claims on your organization’s reputation, employee morale, productivity, and the bottom line?                      Circle “1" for Yes; “-1" for No 
                             Leave blank if you have had no claims activity


SCORING PROCEDURES

1.  Total the number of “1s".   (Maximum score = 38)
          
2.  Total the number of “-1s”.  (Maximum score = -49)
          
3.  Subtract #2 from #1.

     The difference is your EPL Risk Exposure Score:
          

 

4.  If your score is positive:
Your strategic management factors, human resource management and risk management activities, and employment practices create only a minimum a level of EPL  risk exposure.  You can keep your exposure under control by annually assessing your risk factors.   

     If your score is: 0 to -25:
A number of factors are present that expose your organization to moderate EPL risk. You can reduce your exposure by annually conducting an HR audit, periodically analyzing risk factors, and taking proactive steps to eliminate, mitigate, or manage these risk factors.   

     If your score is: ≥ -26:
Your organizational structure, type of business, HR                management techniques, and employment practices contribute to a heighten EPL risk. You should take immediate action to identify controllable EPL exposure factors by conducting an HR audit and by developing a formal and coordinated EPL risk management plan. 
5.  If you would like assistance in analyzing your EPL Risk Exposure Score or in 
 
     managing exposure issues, please contact Laurdan Associates, Inc. at 301-299-4117 or 
     radler@laurdan.com. 
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